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AIAH FENGAI & 73 OTHERS .
APPELLANTS
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Hon. Justice Sulaiman Ahmad Bah JA
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Counsel:
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JUDGMENT DATED 16" October 2025

Fynn JA

Backqround

We will repeat the background to this appeal as it was set out before in an
earlier ruling dated 29" Februarv 2024. “The Respondents/Appellants in this
matter had filed several writs ac ainst the Applicants/Respondents in the High

Court. These writs were consolidated into one action. The reasons which led to

that consolidation are not impartant for the current purpases.

2. After the consaolidation the writ of summons and all subsequent proceedings
were struck out by the High Court on 27" October 2022, The High Court had
upheld submissions that the Court lacked the jurisdiction to hear the matter.

3. Not being satisfied with the High Court’s decision and believing that the same

was an interlocutory decision, the Plaintiffs, now Respendents/Appellants

approached the Court for leave to appeal ogainst thot decision. The

Defendants, now Applicant/Respandent objected to the application being
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a. That there were mis-directiors in the judgment that led the learned
 trial Judge (LTJ) erroneously to conclude that the Appellants lacked
capacity to sue. The alleged mis-directions were in relation to;
i.  Non contractual causes of action
i, 'EHGFEd exceptions to the doctrine of privity of contract
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Grounds 1,2 & 3. Locus Standi,
The Appellant submits
Plaintiffs lack capacity
Provisions of the Mine
Agreement and the
context

Privity of Contract & Provincial Property

that the _T) was wrang firstly 1o have held that the
to enforce the Mining Lease Agreement, enforce the
s and Minerals Act 2009, the Community Development
Environmental Protection Agency Act of 2008 in the
of Universal public interest law as well as common law considerations

relating to rights which may accrue where the individual private citizen has
sustained actual injury,

Secondly the Appellant argues that a relationship of trust arises with respect
to lands in the province between the Paramaunt Chiefs and the subjects such
that the LT was wrong to have held that the Plaintiffs lacked capacity to
enforce propriety rights over provincial lands pursuant to Capp 122 of the

laws of Sierra Leone 1960 there W ignoring the beneficial interests and rights
of the Plaintiffs who are the subjects of the Paramount Chiefs.

10.The Respondents’ answer to these issues is straightforward as already
mentioned above. More extensively however counsel for the Respondent has

‘perspective. We have to note however that the
the seventy —three others are individual Plaintiffs
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ar to be founded in tort, These

| of dust, toxic
laintiffs enjoyment

| :3[ Page



I.J.

weffs to dry up,
by decreasing the time
ical injuries 1o their

wamen

Fto efr:h watar by hand there
for economic activities and causing phys
merely saying eve rybody

. 'Eurt‘s opinion that these Plaintiffs are not
activities.

eneral public in the Chiefdom suffered from the defendant’s
cific to those whose names are listed

it of summons i 15 on occasion spe
iffs an Jare members of the 2™ Plaintiff association,

laims are not necessarily predicated on any

We note that the Appellants are

a group of persons claiming like

edied.

d by the claimants be they
the ¢Iairnants economic




17.The LTy does not Pause and avery his mind

Contractual nature nor depe
necessarily dependent
which will accrue to an
task before him as quot

to the claims which are neither of a
ndent on propriety rights; or which are not
on the ownership of the land itself. Such as the rights
Qccuprer or a lessor. Having set the parameters of the
ed above the rest of the deliberations of the LT) were
hinged on questions of Privity ol ontract and the application of the grievance
Procedures set out in the various agreements that he was concentrating on.
18.We have had to return to the basics, the historical development of the law of
tort and the hardship in the law that the law of tort was developed to cure.
We have asked ourselves; should a party find no respite when he has been
Injured by the activities of another? Should the absence of a previous
relationship with the wrongdoer deny a party access to the Courts for the

Protection of person and property? It has long been established “that where
there’sa wrong there must be a remedy”.
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26. The Supreme Court has similarly recognized the rights of the individual over

Praperty on provincial land and has granted damages in the case of Alhaji
Foday Sawanneh v, Alhaji Murray Bayoh Civ.App 6/79 (Unreported).

Commenting on that case at page 197 of his work Dr. Ade Renner-Thomas had
this to say:

“Despite the refusal of the decree sought, it was clear that the Court
was satisfied as to the validity of the contract for the sale of the house,
thus impliedly recognizing the right of the Respondent under customary
law to undertake such o transaction” page 197 Land Tenure In Sierra
Leone, supra.

27. It should be noted that the lattar case was about property in Kono just as is
the case before us, Whilst the cases mentioned relate to selling of houses we
use them to illustrate that individuals can acquire rights over property on land
in the provinces. Such rlghts being independent of the Paramount Chief(s) or
land uwning families. This is ially the case where the individual has built

he rights relat t house or its sale and we would add the

.......

s over land in the provinces,
._'E“hﬂ'ﬂ b\f |=W The present
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beneficiaries may be competent to sue for the protection of the property. (see

Land Law, Practice and Conveyancing ' 1 Ghana)

32.This opinion is adopted in kwan vs Nyieni & Another (1959) GLR67 COA. In
that case the Court of Appeal (Ghana) listed several situations in which
persons other than those ordinarily recognized by customary law will be
deemed to have the standing to sue in respect of customary land. One of the
situations listed is:

i where the e family. property is in danger of being lost and it is shown
her out of personal interest or otherwise will not make

ithe Chiefs who hold the legal title to the land

pondent will have us conclude that no
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In the alternative

35. Counsel for the Respondents’ alternative argument found | in paragraph 97 of
the synopsis is noted. Counsel s.iggests that even if the Appellants had the
necessary standing to bring a case in nuisance the Appellants would be
estopped because they would be complaining of the very things which their
Chiefs had agreed to. That in our opinion is something that the evidence must
disclose. How far do the Chiefs bind the individuals? Should the individual
remain communally bound even if they have received no or inadequate
compensation for injuries which are specific to them? Can the individual have
a claim separate and distinct from an identified group? These are all questions
which spring to mind in the given circumstances. However neither the
impugned judgment nor our present offering even begins ta answer them
even though they must undoubtedly be answered if justice should be done in
this dispute.

36. We note also that in th tive argument the Respondents submit that in

' first | | ﬁ&ﬂ,pp&llants would have been the use of

- submissions of the Appellant in this

the grievance mechanisms beyond the

tory submissions relating to the
ill defer the questions relating to those
‘to a process that would receive




v th E. ebﬂ?ﬁndthe legal qur—:stmns the need for a fact! 2nq f‘i’
may require more evidence than what is currently 'ﬂEfﬂTE us. Much
: 'mﬂﬂ? would be required; than this Court i5 equipped 10 handle, nor was

this Court designed to embark on such extensive first instance enguiries.
re that the writ must survive wholly and

examination of the facts

139, It is a necessary consequence therefo
be tried below. There, a closer and more complete
and the law central to the dispute wil' be made. Leading to a just outcome on
the merits of the case. We opine that the mostly pure legal submissions which
we have received cannot be sufficient for us to reach a conclusion on the
merits of what appears to be a dispute characterized by a complex admixture
of law and facts. -

The-A nlicatic
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41.We granted an interim Injunction, we
r ¥ i e application to an inter
partes one and ordered that the Respondents be served
papers. We also pave the Respondents the
they did in the form of an affidavit i

anverted the

with the motion
Opportunity to file papers which

. 18 _  opposition. The Court sat, hybrid, with
two Justices joining virtually, whilst the Presiding and counsel were in Court.

The Court heard arguments from counsel, extended the interim injunction and
reserved ruling which is now incorporated in this judgment,

f 42.The Respondents have argue' that the equipment being moved are

{ equipment which they rented for purposes of their operations which are now
at a standstill for various matters which are not before this Court. The
Respondents argue that these being rented property and being idle at the
moment {at the Kono/Koindu site) it would be business prudent for the rented
equipment to be put to work in other locations or returned to their owners.
The Respondents in answer to the injunction request have further submitted
that the company is currently under the yoke of orders from various
government establishments that deprive them of access to their assets and to

‘eould not in fact move their equipment even if they

1e Respondents by their own admission are
agencies (counsel mentioned the Anti-

Minerals Act 2022. The
_and assets. The Court is
jate and in consonance
ecially as it would
injunction will not
cies the injunction
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"in this matter. The Cﬂuft IS ::«f the opinion that the Sf
,"‘lﬁic& tilts in favour of granting the injunction. The Cuurt will tailor the
um-:-tmn so that it will not affect ar 'versely any property belonging to any

third parties.
46.Relying on the foregoing deliberations and the reasons already stated; this

Court now orders as follows

a. That this appeal is allowed.

b. That this case shall be returned to be tried below on the consolidated

writ of summaons herein.

c. That the case file shall be returned to the Hon Chief Justice as his

Lordship may wish to consider re-assigning the file below.

d, That in the event the file is re-assigned the Trial Judge may wish to first

consider a PrE-Trla! CﬂﬂfETEnEE and directions.

e. Thatanin nted restraining the Respondents from
| y way alienating the asscts of the
remain in force as ordered, until the
_i:'-;'__e‘-'. action except the LTJ orders

at they shall jointly indemnify the
be occasioned due to the granting of
turns out an injunction ought not to
by the Respondents same to be

L

jinald Sydney Fynn JA
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